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Summary

Many Pacific Island countries and territories have begun to review their legislation over the last five
years with support under the Pacific Vital Statistics Action Plan using the WHO Comprehensive
Assessment Tool for civil registration and vital statistids a result of these assessments, a number
of countries have highlighted legislation improvement as a core priority at the national level. This
document builds on the work undertaken to date in order to:

provide an overview of the key legasiges ad challenges facing theaFEific;

develop an assessment tool that countries can use to assist them to implement best practice
in upcoming legal reviews; and

9 assist in facilitating the uptake of new opportunities in registry practice by ensuring

countries lave considered both current and future registry needs.

T
1

While one approach to developing best practices in legislation is to develop maodel legislation which
can then be copied and modified by participating countries and territoriesrepisrt focuses orthe

core legislative principles and elements that should be considered. This approach has been taken in
recognition of the differences in administrative structures and historical legal frameworks across the
region and the subsequent difficulties in devgilng a relevant model format, and the request of the
Pacific Island Countries and territories for a more modifiable approach.

The CRVS legislation assessment tool consiSi8elements for countries to compare their
legislation to. Thelements are grupedinto 30 components28 core and two optional)

1. General seup 17. Burial

2. Purpose and functions 18. Amendment of registration records
3. Definitions 19. Statistical reports

4. System infrastructure 20. Funding arrangements

5. Compulsory nature of registration 21. Penalties and offences

6. Registers 22. Late registration

7. Responsibilities for reporting 23. Registration practices

8. Timeframe 24. Off-island births and deaths

9. Registration of birth 25. Access and security

10. Legitimisation 26. Data protection and security

11. Name changes 27. Use of registration as legal identity
12. Adoption 28. Transitory and derogatory provisions
13. Marriages and divorces 29. Use of information technology

14. Medical certification of cause of death 30. Frameworkto support and allow
15. Registration of deaths verbal autopsy.

16. Unnatural deaths



In addition to the core elements, the review also identified key princifaetegislation
developmentincludingthe need ta

T Be Inclusive i Be consistent with other acts and

1 Be Accountable mechanisms

1 Protect the official status of the data 1 Clearly outline roles and

1 Provide the basis for legal identity responsibilities, procedure, and

1 Be compulsory penalties.

1 Protect the interests of individuals 1 Support simplicity

1 Support data sharing for legitimate 1 Be sufficiently flexible and responsive
ll

government use Allow for regular revision and updates

1 Support legislation as a free service

As countries work towards improving their CRVS systdragjeed for an enabling legislative
environment will become increasingly important. Given the age of many Acts in the region, changes
in the environment in which the registry operates and our understanding of the roles and
importance of CRVS, it is likehat many countries are operating under a legal framework that does
not reflect current concerns or practice. It is important that outdated or contradictory legislation is
amended, and that new legislation has the flexibility to adapt and respond idlyaghanging
environments, and to take advantage of new and emerging innovations such as electronic
registration systems that assist in improving reach into the community. Legislation review can also
improve clarity around roles and responsibilities lo¢ tvarious actors involved in civil registration;
ensure data is adequately protected; remove barriers to registration by simplifying the process; and
assist in effective enforcement and application of the law.

The “best pract i c entriesaxrevievpwhetrser their durtent kegistatios has tkheo u
flexibility required to take advantages of new developments in CRVS systems and provide a strong
legal foundation for the CRVS system. For those that require revisions, the document provides
working examples that can be adapted to the local context as a starting point for a coordinated
crosssectoral legislation revision.



1 Background and rationale

1.1  Civil registration and vital statistics systems

Civil registration and vital statistics (CR#&tems underpin good governance and planning at a
national level. These systems are key to ensuring reliable a#td-dpte data on population size,
dynamics, and population healtfThis informationis then used to plarand distributeservices
(includinghealth, education, infrastructure services, 8tenonitor and respond to key health issues,
andtrack development progress against population based indicators such as required by the
Millennium Development Goals (MDGs) and as will be required by theSmstainable Deelopment
Goals (SDGs)rhe data also has key uses in ensuring that deceased persons are removed from
electoral rolls and identifying potential voters coming of age, providing a secure identity to assist
government functions such as immigjen and policing, and the planning and provision of social
welfare and pensions.

Civil registration also provides an element of accountability for births and deaths (for example,
deaths are recorded even if not fully investigated), and therefore assisupporting a greater level

of security at a societal levdegistration of a death assists families in legal transfer of land, access
to assets or finances, and ultimately recognises the life of the individual who has passed.
individual level, wil registration facilitates the legal rights of a child to participate and be counted in
society. This may include health care, attendance at school, the right to travel, to open a bank
account and ultimately to vote. Registration of births is an esael@gal tool to prevent

statelessness and protect human rights.

There are a number of international conventions that apply to civil registration, most notably the
International Covenant on Civil and Political Rights, Convention on the Rights of theA@hile 7

which states: “The child shall be registered in
nationality...” This convention has been signed

1.2 CRVS legislation

Due to their importance, anthe existence of international conventions that commit governments

to key activities within their civil registration systems, CRVS systems are some of the most legislated
functions in government. The legislation provides an important framework to supegistry and
statistics functions, noting who is subject to registration, how this should be carried out, and
ultimately how the data should be used and protected. While legislation may vary from state to
state, the core functions of a CRVS system (to tkcziore and allow the use of data on vital events)
are consistent and as such the key elements that should be covered in national legislation remain
similar regardless of setting. Similarly, while many provisions will fall under a central CRVS act of
somekind, others may be adequately covered under various acts or mechanisms such as a national
public health act, a national statistics act, or other data protection legislation.

CRVS legislation in many Pacific Island Countries and Territories (PIGiFdaisdand needs
revision as states move to improve their CRVS systems in line with regional and international
improvement plans (such as the Pacific Vital Statistics Action Plan, aGdRii&egional Action
Framework) and a growing understanding of thdity of the data generated through such systems.
Legislation in many PICTs, such as Kiribati, stems from colonial provisions ttatepre
independence and may not have been significantly updated since independence.,@ttensgh
newer, may also hae recognised gaps, such as in Samoa where a growing funeral industry has
highlighted the importance of linking these operators to requirements for reporting. There is also
growing understanding that sustainable CRVS systems are reliant on adequateirgsand



legislation may be essential to ensuring both national support and the ability of the registry to
recover costs for certain services.

Finally, emerging technology and the movement of people across the region have also highlighted
areas where mayof the current Acts in place are unable to adapt to new opportunities and needs.
These include allowing for the use of electronic registers in place of paper forms, the potential use of
mobile technology to improve registration coverage, provisions tresllata across borders to the
place of initial registration in order to
protection of data while facilitating legitimate uses either within government (such as for electoral
rolls) or external tolie government system (such as for duly approved health research).

cl os €

1.3 Development of the best practice guidelines

Many PICTs have begun to review their legislation over thdilastears with support under the
Pacific Vital Statistics Action Plan ugimg WHO Comprehensive Assessment Tool for CRVS. As a
result of these assessments, a number of countries (including Kiribati, Vanuatu, Samoa, Solomon
Islands, FSMandRMI) have highlighted legislation improvement as a core priority at the national
level. This document builds on the work undertaken to date in order to:

1 provide an overview of the key legal issues and challenges facing the pacific;

9 assistcountries to identify andmplement best practice in upcoming legal reviews; and

9 assist in facilitating the uptake of new opportunities in registry practice by ensuring
legislation is supportive of ltle current and future registry needs.

Legislation fronacross the Pacific region was reviewed (Table 1), along with relevant UN and
regional standards (Table 2), tieHOcomprehensive assessment tool and available country results
to identify keylegislationelementsthat most impact or support good registpyactice, andvhich
subsequentlyshould beincluded agart of the national legislative framework for CR\Examples of
best practice for each of the identified elements were extracted from available PICT legislation.
Where no examples of best practicer found within the existing PICT legislation, examples were
sought from other countries such as Australia and New Zealand.



2 Current legislation and key issues

2.1

Major legislation in e ffect

The key pieces of legislation identified for eadhthe PICTs are identified irallle 1, along with their
year of ratification. Key international conventions and standards are shown in Table 2.

Tablel: Major legislation on CRVS in Pacific Island Countries and Territoriegeérofmost

recent legislation

Year of
most . , :
Country recent Major Acts/ Mechanisms/ Regulations (year enacted)
legislation
Nauru 1957 Births, Deaths and Marriages Ordinance (1957)
Papua New Guinea| 1963 Civil Registration Act (1963)
Tokelau 1969 Births andDeaths Regulations (1969)
Federated States of| 1982 Code of the Federated States of Micronesia (ChapteHgalth
Micronesia services administration) (1982)
Niue 1984 Births and Deaths Registration Regulations (1984)
Tonga 1988 Births, Deaths anMarriages Registration Act (1988)
Solomon Islands 1996 Births and Deaths (Registration) At996
Births, Marriages and Deaths Registration Act (1996)
Guam 1997 Chapter 2: Vital Statistics (1992)
Samoa 2002 Births and Deaths Registration Ordinance (@32Historical only
Births, Deaths and Marriages Registration Act (2002)
American Samoa | 2003 American Samoa Statistical Act (2003)
Northern Marianas | 2006 Vital Statistics Act of 2006
(Commonwealth of)
Vanuatu 2006 Civil Status (time for makirdgclaration) (1975)
Civil Status (Registration) Act (1988)
Burials Act (1988)
Civil Status (Registration) Act (2006)
Civil Status (Registration) Act 2014 (in development)
Cook Islands 2007 Births and Deaths Registration Act (1973)
Births and DeathRegistrations (Fees) Regulations (1998)
Births and Deaths (Amendment) Act (2007)
Kiribati 2007 Births, Deaths and Marriages Registration Ordinance (1968)
Births, Deaths and Marriages Registration (Amendment) Act (2
Tuvalu 2008 Births, Deaths and Maages Registration Act (2008)
Palau (Republic of) | (2011)* Court Order In the Matter of Birth Certificates (22 Sept 2011)
1979 Section 34 Palau National Constitution (1979)
Marshall Islands 2012 Births, Deaths and Marriages Registratiut (1988)
(Republic of) Births, Deaths and marriages (and missing persons amendmen
Act (2007)
Births, Deaths and Marriages Registration Act (2012)
Fiji Islands 2014 Births, Deaths and Marriages Registration Act (1975)

Births, Deaths and Marriages Registration (Anmeadt)Act (2014)

*Refers to birth registration and administrative procedures for name changes only

As demonstrated indble 1, much of the legislation related to CRVtBdéregion is dated, witlsix
countries or territories with legislain enacted prior to 1990, antiree with legislation enacted

8



prior to 1980. Both the environment in which the registgyeratesand our understanding of the

roles and importance of vital registration have changed substantially over the last several slecade
suggesting that many PICTs may be operating under a legal framework that does not reflect current
concerns or practice.

Table2: Relevant UN standards and conventions

Year Title

1998 UN Handbook on Civil Registration and \@altistics: Preparing a Legal Framew
2001 Principles and Recommendations for a Vital Statistics System

2004 Handbook on the Collection of Fertility and Mortality Data

2011 US Model State Vital Statistics Act

2012 Strengthening Civil Registrationg®erce Kit (Module 2)

2012 BMC Public Health Mortality and Catsfedeath

2012 How to modernise a civil registration system: The case of Albania

2.2 Key legislative issues identified

Thematic issues raised by PICTs during their comprehensive assessments have been reviewed and
common problems grouped into key issues. These have included:

Clarity roles and responsibilities

9 Poor clarity around roles and responsibilitiparticularly inrelation to the obligation to
notify or to share data between departments, and analysis and reporting of data.

1 Legal functions associated with registration are increasingly being required to be carried out
through health at the initial contactlthoughthis is driven primarily by data quality
concerns in order to ensure more complete capture of information, it may creatéict
with cultural practices (such as naming of the child) and lead to both problems around the
completion of a legal notificatioaf birth from the health system (required in many
instances for legakgistrationof the birth)and unrecognised workload in the health system.

Enforcement/Application of legislation
1 Poor enforcement and understanding of the legislation (particuladyrdguirement for
births and deaths to be registered).
9 Inconsistent application of legislatierparticularly of fees, which may vary according to
location within a country and where the application for registration is made.

Contradictory or outdatedegislation
9 Legislation is too specific and does not allow amendments or upgrades of processes, revision
or updating of forms, or use of IT for registration (often resulting in duplicate processes or
parallel systems)
1 Legislation is contradictory with o#h acts which have established alternative means of
generating legal proof of birth, death or identification; which may take legal precedence
over the formal registration procedure.

Data protection
1 There are little or no provisions to protect data, opggithe risk of fraudulent activity,
identity theft, or the creation of new identities to avoid past criminal records (such as when
applying for a passport)



91 Alternatively—where confidentiality provisions apply, these are often onerous and may be

contributing to barriers to registration (for example in one country where the Notice of Birth
from the Ministry of Health is required for registration, even a late registratibnt this can
only be released directly to the birth mother, who may not be availableay no longer be
the primary carer of the child), or data sharing for legitimate government purposes.

Lateregistrations

T

Late registration is often overly complicated and difficult. Many highlighted the difficulty
between deterring late registratiofand therefore encouraging etime registration),

ensuring the accuracy of information on past events and avoiding creating unnecessary
barriers to registration.

In several PICTs, doctors have also expressed concern regarding the procedural expectation
for them to act outside of the law in issuing certificates for deaths that occurred in the past
which they may have had no information of at the time, and the potential legal implications

of completing a death certificate from second hand information (eithara nurses report

or potentially in the future from a verbal autopsy).

Complexityrelated to payments

T

Fees may legally only be able to be collected by another mirf@tigh as Financey may
not allow electronic processes, thus adding additional steps in the registration process.

Social issues

T

T
)l

While most countries identified that their legislation allowed for the registration of births to
single mothers without the father having t®lmamed, several identified that practices

around the application of this legislation may be a barrier to encouraging complete
registration.

Some countries particularly noted the importance of birth registration in managing
adoptions— both within families, and to prevent inappropriate overseas adoptions.

An additional issue noted by several of the BAG partners during country workshops and
visits (but less notably of concern to country participants) was the lack of legislated
responsibility (and associalegrocedures) for health professionals to forward deaths
potentially due to assault or injury for further investigation, with this largely seen as a family
responsibility to take any further steps they felt necessary. One country emphasised the risk
to staff if they were responsible for recording causes of death for investigation and the need
to ensure protection of staff in the legislation and associated procedures.

Infrastructure

M

A further issue discussed in many of the assessment workshops was tlodé lack
infrastructure and processes to support registry functions (such as death registration), even
where there were adequate provisions for this in the legislation; thus highlighting the
importance of reviewing legislation within the broader context of #ystem and system
resourcing.

As can be seen above, there are a wide range of issues noted in the current legislation. In part these
stem from the age of much of this legislatiemvith several PICTs still working under legislation

dating prior to indepadence; while otherseflectthe way legislation is used and understood
throughout the system.

10



3 Developing a framework for best p ractice

3.1 Core principles for strong legislation

As shown in Box 1, the United Nations defines four core principles of a vital statistics sybiess.
underpin the functions of the CRVS system as a whole, and are essential considerations when
looking to update or revise national legislation.

Box 1 Principles of a vital statistics system

Universal coverage A vital statistics system should include all of the vital events occurring in e
geographical area and in every population group of the country.

Continuity s critical to the collection and agpilation of vital statistics, as data need to reflect sho
term fluctuations, including seasonal movements, as well as leteger movements. Continuity is
most easily achieved once civil registration has been fully established, because usually, foontt
guarterly) and annual reporting then becomes a routine activity within the system.

Confidentiality of personal information in vital statistics microdata and any associated statistical
reports should be safeguarded to an extent consistent with therided uses of these records for
specific administrative and statistical purposes. Statistical reports based on vital events shoul
opened to the widest possible legitimate use having taken steps to assure confidentiality of
individuals.

Regular dissenmation. It is important to ensure that resources are available for regular release
vital statistics, according to an established time schedule. Total monthly or quarterly summary,
counts of vital events should be published promptly enough to proviftgrmation for health
intervention and population estimation programs, administrative uses or other needs. Detailed
annual tabulations of each type of vital event, cratassified by its demographic and socioeconol
characteristics, should also be puwhied. As far as possible, such statistics should be comparab
within the country, across demographic data sources and on an international basis.

Source: United Nations. 201Rrinciples and Recommendations for a Vital Statistics System, Revision 3

However CRVS systems also provide the foundation of legal identity and are subsequently a core

mechanism for the protection of human rights and provision of data for planning. This role means
they can be particularly vulnerable to misuse and as a resuftheasubject to overly complicated
legal provisions making them ineffective andm@sponsive to changing needs.

In order to ensure a stable, effective legal foundation, a further set of principles is proposed as

below. These are derived from théN Handook on Civil Registration and Vital Statistics Systems,
Preparation of a Legal Framewd998),the UQ CRVS toolkit and from the experience of Pacific

countries as identified through their assessment results and discussions with tegaricedrs.

11



CRVS legislation should:

Be Inclusive and allow registration of all births and deaths in the jurisdiction.

Be Accountable-ensuring and verifying that the events registered are consistent with real
life (also known as ensuring the legality of theeets)

1 Protect the official statusof the data- ensuring the legality and integrity of the civil
registration system

1 Provide the basis for legal identity including linkages to other legislation, such as
Citizenship acts etc. as appropriate

Be compulsry —requiring the registration of all vital events in the jurisdiction

Protect the interests of individuals ensuring the protection of personal data from
inappropriate use, while providing a clear framework for legitimate use and research.

Support datasharing for legitimate government use
Support legislatioras a free service

Be consistentvith other acts and mechanisms such as the National Statistics Act, Public
Health Act, Crimes Act, etc.

Clearly outline roles and responsibilities, procedure, apéenalties.

Support simplicity(and subsequently flexibility and comprehension of the legislation)
including through:

0 The use of plain, easy to understand language
0 Supportfor one national structure, rather than multiple parallel systems

1 Be sufficienty flexible and responsivéo support ovemll system improvement anallow for
improvemeris in procedures and technologylo provide the legal framework with greater
flexibility and allow for modifications to be introduced over time, it is recommendedttieat
legislation sets out the general principles; while regulations (which can normally be changed
without the authorisation of Parliament) are used to govern the operational and technical
aspects

9 Allow for regular revision and updatesthrough a cleast defined process.

As such, it is critical that CRVS legislation is not developed or reviewed in isolation, but with real
collaboration across other core sectors such as Health, Information technology and infrastructure,
Statistics, Finance, Planning aanty other national ID authority.

Further, as countries move towards stronger a stronger appreciaticandfinterest in national ID
systems and-government processes to improve data sharing, planning and governance and
improved accessibility to registtion; the role of civil registration in assigning legal identity (and
closing these records as a person dies) becomes more important as the foundation for both of these
broader functions to be successful. For this reason, registries whigh ot yet meed from an
eventbasedsystemto a personbased systenwhich can link events across the life course of a

person arestrongly encouragetb do sa

12



3.2  Core elements for best practice legislation

Table 3 provides the framework for best practice for SRgislation.The elements have been
compiledfrom a range of sources, along with discussions with PICTs over the last few years
throughout the assessment and planning process. All elements should be considered for inclusion in
the national legislativerimework, however, while thisiostfocus on a central Civil Registration Act
—some elements may be better placed locally in othets or mechanisms (such as a Medical
Registration Act, Coroniath ICT At, etc).

13



Table3 Framework for best practice CRVS legislation

the act is clearly stated

Component Core Elements Source | Comments Examples (Country, Act, Year)
(1) General Comprehensible 1 Legislation is comprehensible and A good example of local legislation is the Samoa Act of 2009. Although there
setup written in unambiguousplain English | some updates required, in general the act is clearly written, easy to understa
(or appropriate local language) and written in plain English.
Acceptabldevel of 1 Sufficient detail is provided to ensure
detail. clear interpretation without being
overly prescriptive
Relationship to other | 4 As provisions in th&ct may overlap Australia (VIC)Births, Deaths and Marriages Registration Act 1996, 2014
relevant acts (such as with a range of sectors it is useful to | 6. Registrar's general functiond he Registrar's general functions are
Public Health ét, or have guidelines on what provisions tak (b) to administer the registration system established by this Act and t
National $atisticsAct) precedence in the event of a conflict in Relationships Act 20G#d ensure that they operate efficiently,
are clearly stated the legislation effectively and economically; and
(c) to provide information in relation to reviewable deaths for the
purposes of theCoroners Act 2008nd theVictorian Institute of Forensig
Medicine Act 198cluding information in relation te-
(i) the identification of living siblings; and
(ii) known or regitered previous child deaths including neonat
deaths; and
(d) to perform functions given to the Registrar by tAssisted
Reproductive Treatment Act 2008
ApplicationScope of 1,4 The act should clearly state who the la Cook IslandsBirths and Deaths Registration Act, 1973

applies to within the country

6. Place of registration of births and death§l) Subject to the provisions of this
Act, all births and deaths occurring in the Cook Islands shall be registered by
Registrar whose office is nearest to the place where the birth occurred or to t
place of burial, as the case may be.

Australia (VC) Births, Deaths and Marriages Registration Act 1996, 2014
1. PurposeThe main purpose of this Act is to provide for the registration of
births, deaths, marriages and changes of name in Victoria.

Legiation is flexible
andresponsiveo
change

By ncludingspecificdetails procedures,
rolesor forms in regulations or other
policy documents, the legislation
provides a strong legal framework for
the structure, resourcing and intent of
the system, but is more responsive to

changing needs or technology

CNM]| Vital Statistics Act, 2006

5: The Secretary of the Department of Health, hereinafter referred to as the
“State Agency”, is authorised to a
purposes of carrying out the provisions of this Act.

14



Component Core Elements Source | Comments Examples (Country, Act, Year)
(2) Purpose Purpose of the Actis | 1 In more modern drafting of Acts, a New ZealandBirths, Deaths, Marriages, and Relationships Registration
and functions | clearly stated practice has emerged to recite the Amendment Act, 2008
objects of the Act which outline the 1A. PurposeThe purposes of this Act are
purpose of the Act. This practice does a. To require the rearding and verification of information relating to
not appear in the Pacific communities births, deaths, marriages, civil unions, name changes, adoptions, an(
but one example is found in the New sexual assignments and reassignments, so as to previde
Zealand Act of 1995. In this way the (i) a source of demographic information, and information about healt
intent of the legislation is made clear mortality, and other matters important for government; and
Purpose includes both | 3,4,5 | CRVS systems address several import (i) an official record of births, deaths, marriages, civil unions, and nal
the legaland ID functions for government. Addressing changes that can be used as evidence of those events and of age,
functions of these inthe legislation recognises at th identity, descent, whakapapa, and New Zealand citizenship; and
registration and political level that the registry is much b. To regulate access to, and disclosure of, information recorded in resj
recognises the role of more than simply the collection of of these matters; and
CRV$ producing vital personal data c. To regulate the provision and effect of certificates relating to informat
statistics (tatistical recorded in respect of births, deaths, marriages, civil unions, and nar
obligations described) changes.
Purposericludes a Failure to preserve records due to Australia (VIC)Births, Deaths and Marriages Registration Act 1996, 2014
custodial and/or deterioration or destruction of &rdcopy| 1. Objectives of ActThe objects of this Act are to provide fer
preservation element records or electronic failure can lead tq (a) the registration of births, deaths and marriages in Victoria; and
the denial of rights and services. (b) the registration of changes of name; and
Equally, with preservation come the (c) the keeping of registers for recording and preserving information aboy
demands of security to ensure that births, deaths, marriages, changes of name and adoptions in perpetu
fraud due to internal or external
accessing of data and its destruction o
alteration is minimised
The multisectoral 4,5 While perhaps not essential, recognisit Federated States of Micronesiéjealth Services Administration [Title 41]

(cooperative) nature of
civil registration is
recognised in the
purpose and functions

the multi-sectoral nature of the CRVS
system places a legal onus on countrig
to take a “whol e
approach and to require various sectot
and departments to work
collaboratively to achieve the purpose
of the Act. In doing so, it also highlight
that provisions of the Act may
compliment other legislation and be

applicable across sectors

[Chapter 1], 1982
105. Birth and death recordgl) The Department of Health Services shall be
responsible for:
(a) the prompt collection of vital statistical information concerning all birtt
and deaths occurring in the Trust Territory;
(b) preparing forms and issuing instructions necessary for uniform
registration of births andleaths;
(c) filing a copy of the certificate of such birth or death with the clerk of
courts of the district in which the birth or death occurred; and
(d) compiling, analyzing, and publishing vital statistics concerning births

15



Component Core Elements Source | Comments Examples (Country, Act, Year)
deaths and such other general welfare of the inhabitants of the Trust
Territory.
(2) Other departments, as designated by the High Commissioner, shall coopg
with and assist the Department of Health Services in performing these functid
New ZealandBirths Deaths, Marriages, and Relationships Registration
Amendment Act, 2008
85A. Health information may be used to correct records) The chief executive
of the department for the time being responsible
for administering the New Zealand Public Health
and Disbility Act 2000 may-

(a) Advise the Registrar General of an apparent omission or error if he o
believes on reasonabl e grounds
been registered under this Act

(b) Provide to the Rdgtrar General sufficient information to allow the errqg
or omission to be corrected.

(2) The Registrar General may correct birth information or death information
accordance with information provided under this section.
(3) Definitions | Defines vitabventsto | 3, 4,5 | Clear definitions are essential in Samoa Births, Deaths and Marriages Registration Act, 2002

be covered and gives
clear definitions of
each
- Live births
- Deaths
- Stillbirths/
Foetal deaths

establishing a system for collecting hig
quality data for decision making and
planning.

Definitions shoud be in line with the
international WHO standards. This
standardisation allows country
comparison and benchmarking when
looking at issues of fertility and
mortality (including foetal, pematal,
neonatal and infant deaths), and will
assist countries botto track
development progress and meet
international reportingrequirements

2. Interpretation:

“birth” ibintlgl udes stild]l

“death” does -birth;t i nclude a still
“event” me a manardagd ¢hangehof nandegoadn adoption;
“perinatal deat h” means:

(a) The death of a livdorn child within 28 days after the birth, or
(b) A stiltbirth
“sdbiofkn chil d” means:

(a) A child of at least 20 weeks gestation, or

(b) If it cannot be reliably established whether the period of gestation is
more or less than 20 weeks, a child with a body mass of at least 400
grams at birth, that exhibits no sign of respiration or heartbeat, or oth
sign of life, after birth.
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Component Core Elements Source | Comments Examples (Country, Act, Year)
World Health OrganizationStatistics, 2015
“l'ive birth” refers to the compl et
product of conception, irrespective of the duration of the pregnancy, which, a
such separation, breathes or shows any other evidesidée —e.g. beating of the
heart, pulsation of the umbilical cord or definite movement of voluntary musc
—whether or not the umbilical cord has been cut of the placenta is attached.
Each product of such a birth is considered a live born.
(4) System Outlines the structure | 4,5 There is no singl |Federated States of MicronesjHealth Services Administration [Title 41]
infrastructure | and administrative these provisions as the home ministry | [Chapter 1], 1982
organisation of CR for data collection and formal 105. Birth and death recordg1) The Department of Health Services shall be
service and its main registration differs across countries, ar responsible for:
functions, including the there are significant differences in the (&) The prompt collection of vital statistical information concerning all bir{
coordinating function size and scale of the required system. and deaths occurringnithe Trust Territory;
for the system. Key here is that the coordination of the (b) Preparing forms and issuing instructions necessary for uniform
system is clearly assignedc¢ludingthe registration of births and
key functions (includig oversight and (c) Filing a copy of the certificate of such birth or death with the clerk of
amendment) Considerations here are courts of the district in which the birth or death occurred; and
to minimise unnecessary duplication, (d) Comjling, analyzing, and publishing vital statistics concerning births
ensure that all functions are covered deaths, and such other general welfare of the inhabitants of the Trus
and work together, and that the rolefo Territory.
provincial or outefisland registrars has| (2) Other departments, as designated by the High Commissioner, shall coop
been considered. with and assist the Degtment of Health Services in performing these function
Roles and 3,5 This should clearly outline broad Samoa Births, Deaths and Maages Registration Act, 2002

responsibilities of the
registrar and office,
authorised officers, anc
key partner ministries
are clearly stated

functions and responsibilities, but
should not be overly descriptivewith
the preference to link to a policy or
regulation document so that roles and
processes can be amended as require

5. Functions of the Registrafl) The functions of the Registrar are:
(a) To establish and maintain the Register, and
(b) To administer the registration system established by this Act and ens|
that it operates efficiently, effectivgl and economically; and
(c) To ensure that this Act is administered in the best way calculated to
achieve its objects in a cost effective manner

CNM]I Vital Statistics Act, 2006

4. Health and Vital Statistics Office Establishethere is hereby established

the Department of Public Health a Health and Vital Statistics Office which
install, maintain, and operate a system of vital statistics throughout the CNMI
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Outlines the
appointment process
and authority of
registras.

Registrars hold significant power in
assigning (and closing) legal identity. A
such, it is important that there is a
strong legal framework that governs
who can be a registrar, the proper
conduct of aregistrar, and how they are
appointed and oversee The integrity
of this role is essential to ensuring a
strong, fair registration system that
works for the population.

Cook IslandsBirths and Deaths Registration Act, 1973

4. Appointment of Registrars and Deputy and Acting Registrét3There shall
from time to time be appointed such fit persons as may be required to be
Registrars and Deputy Registrars under this Act. One or more Deputy Regis|
may be appointed in any case where a Registrar is appointed.

(2) During a vacancy in the office of @ggistrar or in case of the absence froni
duty of any Registrar there may be appointed to act for the Registrar a fit per
to be Acting Registrar, and any such person while so acting shall have and n
exercise all the powers, duties, and functions of Registrar.

(3) Any appointment to the office of Registrar, Deputy Registrar, or Acting
Registrar shall be made in accordance with the Public Service Act 1969 in th
of persons who are, or after the appointment will, be, employed in the Public
Service and by the RegistraBeneral by writing under his hand in all other case
(4) During a vacancy in the office of Registrar at any place, or during the abs
from duty of the Registrar at any place, and so long as no Acting Registrar hg
been appointedo act for the Registrar, every Deputy Registrar at that place s
have all the powers, duties and functions of the Registrar.

Includes grocess to
delegate authorityfor
decentralisation

In most countries, the volume of work
will require that the national Registrar
(sometime called the Registr&eneral)
will need to delegate powers to others
act on his/her behalf and improve
access to the registry. As noted in the
previous point a strongggal foundation,
oversight, and integrity of this role are
critical.

Care is needed to decide what duties
are delegated and that exercise is
properly supervised. The preparation @
the instrument of delegation must be
carefully drafted to ensure the agsied
officer exercise the powers with
appropriate authority.

Samoa Births, Deaths and Marriages Registration Act, 2002

6. DelegationThe Registrar may in writing delegate to any person appointed
under section 4 any of the powers of the Registrar undex &tct, other than this
power of delegation.
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Component Core Elements Source | Comments Examples (Country, Act, Year)
(5) Compulsory| Legislation requires 1,2,3 In keeping with the UN Principles for a| Cook IslandsBirths and Deaths Registration Act, 1973
nature of that all births in the CRVS system, registration should be | 6(1). Place of registration of births and deathSubject to the provisions of this
registration country are legally inclusive and compulsory. In order to | Act, all births and deaths occurring in the Rdslands shall be registered.
registered avoid duplication, there should be a
central registry authority rather than | Samoa Births, Deaths and Marriag&egistration Act, 2002
separate departments or legislation for, 9. Births in Samoa must be registere:) A birth in Samoa not registered unde
different groups or people a former Act or other law must be registered in accordance with this Part.
Legislation requires 1,2 Marshall IslandsBirths, Deaths and Marriages Registration Act, 1988
that all deaths in the 420. Particulars of deaths to be registere8Subject to this Part, the death of
country are legally every person dying in the Republic and the cause thereof shall be registered
registered the Registrar fothe Atoll in which the death occurred by entering in the regists
kept for that Atoll such particulars concerning the death as may be prescribe
provided, that where a dead body is found and no information as to the placeg
death is available the deatinall be registered by the Registrar for the Atoll in
which the body is found.
The law intudes clear | 3 Certain populations may need to be | Solomon IslandsBirths, Deaths and Marriages Registration Act, Chapter 169

provisions for the
registration of births
and deaths otertain
populations (including
foreign natioals living
in the country,nomadic
or displaced
populationsrefugees
and asylum seekers)

specifically mentioned in the legislatior]
to ensure that vital events in this group
are registered. While the system shoul
be able to differentiate these @nts for
statistical purposes, all events in the
country or territory should be included
in the system as required under the UN
principles

1996

11. Minister to keep registers dbirths, marriages and deaths (1J:he Minister
shall keep books for the registry therein of births, marriages and deaths of
foreigners occurring within the limits of this Act, and will, as soon as possible
being informed of any such birth, marriage,death, enter the same respectivel
in the books in such manner as he may think convenient.

(6) Registers

Describes who is
responsible for keeping
the central register and
what information this
should contain

The legislation should detail what
information should be retained in the
registry and how it is protected. It
should be clear from the legislation as
to what is the definitive source of

i nformation (1. e.
However, if the legislation is too
prescriptive, it may negate the abilitg t
use electronic registers without
duplicating these in hard copy

Samoa Births, Deaths and Marriages Registration Act, 2002

69. The Register of Births, Deaths, and Marriag€k) The Registrar must create
and maintain the currency of a register to beolkim as the Register of Births,
Deaths, and Marriages and which may comprise wholly or partly an electroni
computer system or such other form or forms as the Registrar from time to tix
considers appropriate for the purposes of this Act.
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Component Core Elements Source | Comments Examples (Country, Act, Year)
Describes what should Again—the legislation may refer to the | Tuvaly Births, Deaths and Marriages Registration Act, 2008
be available in the loca procedures, but there is greater 34. Duty of registrar to send certified copies of ergs to RegistraiGeneral:
registers (if applicable) flexibility to adapt and improve the Every registrar shall in the months of January, April, July and October on sug
and includes system if these are outlined in linked | days as may be appointed by the Registeaneral—
responsibility and documentation that can be more readi (a) Make and deliver to the Registr&@eneral in the prescribed form a true
timeframe for updated such as a policy or regulation copy, certified by him ithe prescribed manner of all the entries of
transferring this data births, deaths and marriages made in the registers kept by him during
into a central register. period of 3 months ending with the last day of the month immediately,
preceding that in which the copy is required by this section to been
(b) If no birth, death or marriage has been registered in his district during
that period, deliver to the Registr&Beneral in the prescribed form a
certificate to that effect under his hand.
Describes how and 4 The register (whether in hard copy or | Niue, Births and Dedis Registration Regulations, 1984
when to enter events electronic form) is the principle record | 9. Entry in Register of Birth§1) Upon receipt of the particulars of birth of any
into registers that assigns identity. As such the child born in Niue the Registrar shall enter those particulars in the Register o
legislation should specifically require th Births.
entry of data as early as possible once
required evidence has been verified
Describes what data | 4 While some legislation outlines the Vanuaty Civil Status (Registration) Act [Cap 61], 2006

elements should be
included on key registry
forms and who should
receive copies.

actual layout of the form this is very
prescriptive and does not allow for
editing to improve data quality or use @
electronic registers. It is recommende(
that the focus is on what data element
the forms are required to capture and
where appropriate links these to
national data format standards

10. Form and contents of entries in registefd) Entries irthe registers shall be
in the appropriate forms prescribed by the Schedule and shall state:

(a) the year, the month, the day and the hour of the entry;

(b) the surname, first names and office of the registering officer;

(c) in respect of other persons mentioned iretlentry, their surnames and
first names, their date and place of birth, where known, and their
occupation and place of residence.

(2) There shall also be stated, where known

(a) the father, mother and child, in the case of registration of birth or
acknowledgement;

(b) the husband and wife in the case of registration of marriage;

(c) the deceased in the case of registration of death;

(d) the formerly married persons in the case of registration of dissolution
nullification of marriage;

(e) (e) thewitnesses in the case of registration of marriage, of dissolution
nullification of marriage, and of acknowledgement.

(3) The surnames and first names aforesaid shall include, as far as possible,
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Component Core Elements Source | Comments Examples (Country, Act, Year)
case of nivanuatu, the family name, the Christiname, if any, and the
Melanesian individual name, in that order.
Describes what official | 4 The issuance of an official birth Naury, s.18 Births, Deaths and Marriages Ordinance, 119566

certificates signed by
the registrar to deliver

certificate is a distinct activity that
should follow the registration of a lir
as it serves as proof of identity; while
the death certificate is an essential
document providing the final and
permanent confirmation of the fact of
death, enabling matters relating to
inheritance and settling of an estate
(ESCAP RAF monitoring guitksg.

24. Marriage certificate(1) Immediately after a marriage has been solemnize(
the person solemnizing the marriage shall prepare and sign two copies of a
marriage certificate in accordanedth Form 5.

(2) When the copies of the marriage certificate have been prepared and sign
accordance with the last preceding ssbction, the persons who have been
married, and two persons who have witnessed the marriage and who are
requested by the prson solemnizing the marriage to sign the copies of the
marriage certificate as witnesses, shall each sign the copies of the marriage
certificate.

Tuvaly Births, Deaths and Marriages Registration Act, 2008

21. Certificate of registration of birthAt the time of registering the birth of any
child the registrar shall if so required by the informant of the birth and upon
payment to him by the informant of such fee as may be prescribed, give to th
informant a certificate under his hand in the prescribethicdhat he has
registered the birth.

32 Certificate as to registration of deatt{l) The registrar upon registering any
death shall forthwith give to the person giving information concerning the deg
certificate under his hand that he has registered theath; but may, before
registering the death and subject to such conditions as may be prescribed, u
receiving written notice of the occurrence of a death in respect of which he h
received a certificate under section 30, give to the person sendimqudtice, if
required to do so, a certificate under his hand that he has received notice of {
death; and any certificate given under this subsection shall be given without {

Power of enquiry

It is advisable to provide for a judicial
review proces in a revised Act.

Such provision allows for an
independent process to accommodat
disputation about entries inof their
absence fromithe register, and relieves
the Registrar of being a judge in his o
cause.

Samoa Births, Deaths and MarriagBegistration Act, 2002
71. Registrar to be satisfied in respect of informatioBubject to this Act, on
receipt of any notification, certificate, form, application, or other document or
information in respect of an event the Registrar must carefully cenglte
circumstances surrounding the event and the information received in respect
and if the Registrar is satisfied that:

(a) the information is correct; and

(b) the event and the information should properly be recorded in the

Register or be otherige recorded;-
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certify that fact and register the event or amend, delete, or record the
information in the Register, as the case may require.

New ZealandBirths, Deaths, Marriages, and Relationships Registration Act, ]
82.RegistratlD Sy S NI £ Q& LJ2 @)STNERedisFaBengfd) rday, MBeor
she considers it reasonably necessary for the purposes of this Act, make
inquiries—

(a) to determine whether a registrable event has occurred;

(a) to collect details of a regisible event; or

(b) to ensure that there is a correct record of a registrable event.
(2) The Registrar General may also require a person who provides informatiq
under this section to make a statutory declaration on a form provided by the
Registrar General fahe purpose or to provide other evidence in support of the
information provided.

(7)
Responsibility
for reporting

The law clearly defines
who is responsible for
reporting a birth to the
registry office.

The law clearly defines
who is responsible for
reporting a death to
the regidry office.

The law should provide a clear
description of whds expected to report
a vital event to the registry office.
Ideally, this should include both the
immediate family, along with the health
service. Reporting obligations should K
designed so that once an event is kno
to the government (such as to the kc
health service) this information is
shared wih the national registry office

Kiribati, Births, Deaths and Marriages Registration (Amendment) Act, 2007
2. Particulars of births to be registered:he following persons shall be qualified
to give informatdbn concerning a birth, that is to say:

(a) the father and mother of the child;

(b) any person present at the birth;

(c) any person occupying at the time of the birth any part of the house
wherein the child was born and having knowledge of the child having
been born inthe house;

(d) any medical practitioner or midwife in attendance after the birth and
having personal knowledge of the birth having occurred;

(e) any person having charge of the child.

Niue, Births and Deaths Registration Regulations, 1984
21. Persons responsible for reporting death{&) The following persons or office
shall be responsible for furnishing the particulars of deaths specified in regulg
20, namely-
(a) The medical practitioner by issuing a death certificate duly executed
under his hand;
(b) Every occupier of the house or building in which the death took place
(c) Any person present at the death.
(2) If any of the persons or medical officer specified hedeily furnishes the
required information, the others of those persons or officers shall thereupon |
freed from the obligation of doing so.
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Component Core Elements Source | Comments Examples (Country, Act, Year)
Legislation obliges all | 2,3 Health services are an essential sourc{ Australia (VIC)Births, Deaths and Marriages Registration Act 1996, 2014
medical establishmentg of information on vital eventsand itis | 37. Notification of deaths by doctors(1) A doctor who was responsible for a
to report all vital events important they report their data to the | person's medical care immediately before death, or who examines the body
to the registry office central registry office. deceased person after death, must, within 48 hours after the death, notify the
within a givenime. Registrar of the deathral of the cause of the death in a form and manner
approved by the Registrar and specifying any prescribed particulars. Penalty
penalty units.
If private funeral 3 The requirement to register a death Australia (VIC)Births, Deaths and Marriages Registration Act 1996, 2014
facilities exist in before burial is a significant incentive | 39. Notification by funeral director, etc.(1) A funeral director or other person
country—there is a for death registration in many settings.| who arranges for the disposal of human remains must within 7 days after dis
legal obligation for of the remains give the Registramotice in the form and manner required by th
them to ensure that Registrar specifying any prescribed particulars and including any supporting
registration of the documentation required by the Registrar. Penalty: 5 penalty units.
death has been
completed, or to notify
the registration office
within a given
timeframe of burial
(8) Timeframe | Reporting periods are | 1,3 This will be different for each country, | For example, in Victorian legislation, notification of a-lweh is due within 21
appropriate for local and as such should be based on local | days after the birth; or 48 hours in the case of tiiths. In Queensland,
circumstances and practice rather than example legislatiol notifications of live births that take place within a hospital are duaiww two
clearly defined Ideally, timeframes should be working days. In the Pacific, notification of births ranges betwideto 21 days.
prescribed and be short enough to
ensure the usefulness of data for
planning purposes
Timeframe for 3 A clear timeframe is central to setting | Cook IslandsBirthsand Deaths Registration Act, 1973
notification of births is out the expectations for reporting. 11. Responsibility for providing information required for registration of birt(R)
clearly described. Every person responsible as aforesaid shall, within fourteen days after the dg
the birth, attend the office of the Registrar andanfn the Registrar.
Timeframe for 3 CNMI,Vital Statistics Act, 2006

notification of deaths is
clearly described.

15. Death Registrationa) A certificate of death for each death which occurs i
the CNMI shall be filed with the Health and V&#htistics Office, or as otherwise
directed by the Registrar, within 5 days after death or the finding of a dead b
and prior to final disposition, and shall be registered if it has been completed
filed in accordance with this section.
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9) Details how birth 4 The key elements of the registration | Tonga Births, Deaths and Marriages Registration Act, 1988
Registration of | events should be process should be outlined, including | 5. Procedure for registration(1). When a member of the public attends at a S
birth registered obligations and responsibilities, while | Registry to notify a birth or death he or she will be required to fill in, assisted
allowing for processes to be updated. | the clerk, and sign a registration form in the Form V.S.10 for births and V.S.1]
The two examples provided deaths as in the Schedule to these regulations.
demongrate different approaches (2) After the member of the public has completed the form but before it is sig
with the Tonga Act including a high lev| the clerk shall read the form slowly to the person notifying the event and ask
of detail, while the Victorian Act is mor{ is correct. The clerk shall take every pbkscare to ensure that the form is
flexible— allowing for detailed processeg correct.
to be outlined in regulation or policy. | (3) The clerk will then make a copy of the form, sign it, seal it and hand it to t
member of the public.
(4) The original will be filed.
(5) The original will be copied into the Register and signed bpetson
notifying.
(6) The clerk who copies the form into the Register shall initial it.
Australia (VIC)Births, Deaths and Marriages Registration Act 1996, 2014
14. How to have the birth of a child registered\ person has the birth of a child
registered under this Act by lodging a birth registration statement with the
Registrar in a form and manner required by the Registrar specifying any
prescribed particulars.
Details what 4 From the UN standards: Birth$n Samoa Births, Deaths and Marriages Registration Act, 2002

characteristics to
include in theofficial
record

respect to the basic data to be collecte
the following fields binformation are
recommended:

(@) The gender of the child;

(b) The date and place of birth of the
child;

(c) The complete name , age ahe
address of the mother and the names
all her previous children, and the name
age and address of the father if known
(d) Such other information as prescribg
by Regulations

10 Responsiblperson required to advise Registrar of birt{2) Advice of a birth
under subsection (1) must include the following:
(a) The gender of the child;
(b) The date and place of birth of the child;
(c) The complete names and the address of the mother, and of the fathe
known; and
(d) Such other information as prescribed by Regulations.
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Provides information | 4 Details should be outlined in greater | Cook IslandsBirths and Deaths Registration Act, 1973
on what to do with the detail in policy or regulation to allow fo| 8. Quarterly returns:(1) Every Registrar shall, within the first ten days of each
information, including: greater flexibility in the system while | the months of January, April, July, October in each year, transmit to the Regi
- Storage ensuring clear functions and roles. General the duplicates, certified under his hand as such, of all entries of birth
- Transferring and deaths made in theegister books in his office during the three months the
copies to central The Cook Islands provides example of| last past, or a certificate under his hand that there have been no such entries
archives legislation outlining what needs to be | the case may be.
- Forwarding copies done and when, buwhichallows the
for the production details of how the data is transmitted t¢ Tonga Births, Deaths and Marriages Registration Act, 1988
of statistical be further outlined in separate 3. Town Officer to inform births and eaths: Every Town Officer shall report to
reports. regulations or policy, thus remairg his district officer on the first day of every calendar month using Form VS3 in
flexible to changing circumstances. Schedule 3 hereto every birth and death that has occurred within the bounda
of his town during the previous month.
In comparison-the following example | 4. Completed bok of forms:When all the forms in a book have been used the
from TuvaluBirths, Deaths and minister shall return it to the subegistrar who issued it. The suibgistrar shall
Marriages Registition Act, 2008)s forward the book to the Registrar General in Nuku'alofa who shall keep it in g
highly prescriptive. While the intent of| secure place unless the churtthwhich the minister belongs has a licence from
the legislation is clearly the protection | the Registrar General to hold such book in which case he shall cause it to be|
of the records it goes into a level of delivered to the head of the church.
detail that is perhaps too detailed to
allow flexibility.7. Provision of register
boxes, registers, etq(l) TheRegistrar
General shall provide such number of
strong fireresisting boxes as may be
required to hold the registers kept by
each registrar.”
Describes the evidence 4 A birth registration provides a legal Australia (QLD)Births, Deaths and Marriages Registratiar, 2003

required for a birth to
be registered, and how
this evidence will &
validated.

identity. As such there is an onus on th
registration authority to ensure that the
information provided to create this
identity is valid.

9. How to apply to register the birth of a chitd1) An application to register the
birth of the child must be in the
application”) .
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Describes the need for| 4 The identity created should be Australia (QLD)Births, Deathsrad Marriages Registration Act, 2003
verification of the unambiguous, but should also be 12./ KA f R Q@A) Aypitthy&istration application, other than an application
names to be entered confirmed that there have been no register the birth of a stillborn
for the child and recording or transcription errors prior t¢ (2) If a birth registration application states only 1 name for the child, the nam
parents on the the registration being finalised. taken, for this Act, to be the chi
certificate 3) I
(a) the name stated in the birth registration application is a prohibited
name; or
(b) for a birth registratiormpplication that is made by both parertdshe
registrar issatisfied that the parentscamot agr ee on t
(c) no name is stated in the birth registration application; the registrar
may choose a name for the child and enter it in the regis
(6) | f a c mothgdee en apame ferrhie shildcesher parent may
apply to a Magistrates Court to de
(7) The Magistrates Court may
(a) choose a name, other than a prohibited name, for the child; and
(b) orderthat the name be entered in the register of births for the chilg
Allows for registration The need to name a father in the case| Australia (VIC)Births, Deaths and Marriages Registration Act 1996, 2014
of a child to a single a birth to a single mother can be a maj 15. Responsibility to have a birth registeredl) The parents of a child are jointl
mother without the barrier to regitration. While it is responsible for having the child's birth registered under this Act and must bot
father being named. preferable that both parents are sign the birth registration statement but the Registrar may accept a birth
detailed on the registration certificate | registration statement from one of the parents if satisfidet it is not practicable
(in accordance with the convention on| to obtain the signatures of both parents on the birth registration statement.
the rights of the child), the legislation
should not prevent the birth registratiof
of a child whose mother is either
unwilling or unable to name the father.
Clearly states how l.e. if a couple is marriedis the Marshall IslandsBirths, Deaths and Marriages Registration Act, 1988
marriage affects the husband automatically assumed to be | 416. Provision as to father of illegitimate chiltNotwithstanding anything in this
assumption of thechi Il d’” s | egal f g Part inthe case of a child born out of wedlock, whether legal or customatry, 1
fatherhood can be named on the certificate withoy person shall, as father of the child, be required to give information concerning
his direct consent). birth of the child, and the Registrar shall not enter in the register the name of
person as father of the child except at the joint request made in writing signeq
both the mother and person acknowledging himself to be the father of the ch
(10) There is a clear proces Under the convention on the rights of | Tonga Births, Deaths and Marriages Registration Act, 1988
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Legitimisation

defined for a child to be
legitimised, including
updating of the birth
certificate

the child, a child has the right to know
their parents. In the case of emarried
parents where the father was not
originally named on the birth certificatg
—there should be a process for allowin
this information tobe later added to the|
record once verified.

11. Legitimationy(1). Evidence required for registratier

(a). Where both parents wish to register their child as legitimate the

following evidence Wl be required by the SuRegistrar concerned.
(). The birth certificate of the person to be legitimated.

(ii). The Marriage Certificate of his parents.

(iii). An affidavit sworn by each parent deposing to the fact thg
he or she was not married tothird person when the person to
be legitimated was born.

(iv). That the father of the person to be legitimated was
domiciled in Tonga at the date of Marriage.

(b). Where only one parent wishes to register the birth as legitimate:
(i). If the entry in tle register shows the father's name then the|
same documentation as in (1)(a) above, save that it shall only
necessary to depose to the best of the knowledge and belief
the person registering that the other parent was unmarried at
the date of birth.

(ii). If the entry in the register does not show the father's namg
then, in addition to the documents required by (1)(b)(i) above
the Court Order establishing the paternity.

(11)Name
changes

Birth registration
procedures allow
locallyappropriate time
for a child to be named
while encouraging
complete registration
as early as possible

Name changes are a significant burde
of work in many Pacific registries. Loca
practices vary, and a child may be give
several names which vary ovime
before settling on a name for continue(
use. Registration practices should be
sensitive to local naming customs to
minimise the number of expected nam

Naury, s.18 Births, Deattend Marriages Ordinance, 19966

12. Where name other than registered name is given in baptigt): Where a
child is to be given a name in baptism other than the name by which he is
registered in the Register of Births, the parent of the child or offegson, upon
presenting the child for baptism, shall inform the officiating minister according
(2) Immediately after the baptism, the officiating minister shall give to the par
of the child or other person who presented the child for baptism a ¢eati in
accordance with Form 2.
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changes, while ensuring timely (3) The parent or other person to whom a certificate is given under the last
registration of the birth. For this reasor] preceding suksection shall forward the certificate to the Registrar within twent
the natification of birh from the health | one days after the date of the baptism.
services (which should be issued as (4) Upon receipt oftte certificate the Registrar shall
close to the birth as possible) is often (a) enter the new name of the child in the entry of the birth of the chil
restricted to the fact of birth and detail in the Register of Births;
of the mother or parents, with the (b) endorse the certificate "Recorded in Register”; and
child’" s name only (c) return the certificate to the parent or other person.
registration.
There is xlear As this is a change to the legal record,| Samoa Births, Deaths and Marriages Registration Act, 2002
procedure for name there should be a clear process to 30. Change of name to be included with birth informatioi¥here the name of a
changes that includes ensure that name changes do not resy person whose birth is registered under this Act or a former Act is changed un
linkage of this in duplicate records or identities this Part, the Registrar much record the change of name in the Register as p
information to the the information in respect of the birth of that person.
original registration.
(12)Adoption | There are clear An adoption is a change to the legal | Tonga Births, Deaths and Marriages Registration Act, 1988
procedures outlined for| identity of the child, and as such shoul{ 10. Adoption:(1). When an adoption order is made the original entry in the Bi
adoptions that include be linked to the official record of birth | Redster will not be altered in any way except by adding in red the letters 'AD’
linking this change to (although access to view the original | the number of the adoption order.
the original birth record may be restricted). (2) When a birth certificate is required it will be issued in the "adopted” form.
certificate certificate in the original form will not be issued wailtt the written authority of
Having clear legal procedures for the Registrar General.
adoption is essential to minimishe (3) Certificates in the "adopted" form will only be issued out of the Central
ri sk of “wunof fi ci|Registry.
incorrect information is given at the (4) Information contained in adoption files will not be given to any person exc
time of initial registration. on the written authority of theRegistrar General.
(5) Adoption files will be kept in a secure place under the personal control of
Registrar of the Supreme Court.
(13)Marriage | The law defines clear Vanuaty, Civil Status (Registration) Act [Cap 61], 2006
and divorce processes for marriage 23. Registration of marriage¢1) A declaration of marriage shall be made with

and divorce, including

linkage of these recosd
to the registry record of
birth.

a period to be prescribed by the Minister by Order, to the Registrar or Sub
Regisrar concerned who shall enter the particulars in his register of marriagej
accordance with the form prescribed therefore by the Schedule.

(2) Any marriage not declared within the prescribed time shall be made the
subject of a late declaration under tipeovisions of Part 4.

(3) A family booklet, the contents of which shall be prescribed by the Minister
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Order, shall be given to the married persons.
24. Registration of dissolutions and nullifications of marriagezery lawful
dissolution or nullificatin of marriage shall be declared within a period to be
prescribed by the Minister by Order to the Registrar or-Belgistrar concerned,
who shall make an entry in the appropriate register. Every such entry shall st
the measures taken for the care of aclyildren born of such marriage.
New ZealandBirths, Deaths, Marriages, and Relationships Registration
Amendment Act, 2008
62. Recording new names in relation to marriag€$) Subsection (2) applies if,
during the course of a marriageparty to themarriage changes his or her namd
andthechangé s recorded in the person’s
information.
(2) The person who has changed his or her name (or if the person
has died, the other party to the marriage) may request the
RegistraiGeneral to include the new name or change of name in his or her
marriage information.
There are clear Marshall IslandsBirths, Deaths and Marriages Registration Act, 1988
provisions in the law to Requisites of a marriagen order to contract a valid marriage it shall be
prevent underage necessary:
marriage and second (a) that the male at the time of contracting the marriage be not less than
marriage where a eighteen (18) years of age and the female be not less than sixteen (1
previous divorce has years of age;
not been granted (b) that where the female is not less than sixteen (16) years of age but lg
These should allow for than eighteen (18) yeasf age one of her parents or her guardian shal
the recanition of consent to her marriage;
customary marriages a| (c) that the marriage between the two parties is not within the prohibited
appropriate locally degrees of marriage by law or custom; and
(d) that where either of the parties were married earlier, the formpoase
of that party has died, or the prior marriage of that parry was annulleq
dissolved by a court of competent jurisdiction.
(14)Medical Legislation that states | 2 Ideally all @aths should be medically | Vanuaty, Civil Status (Registration) Act [Cap 61], 2006

Certification of
death

what deaths must be
medically certified by
cause

certified, but this will not be possible in
all countries, where access to doctors
may be limited.

27. Death certificate to accompany declaration of death or foetal dedtithe
case of every death or foetal death where the deceased or the mother was
attended by a medical officer, the declaration to the Registrar orfSedpistrar
shall be accompanied by a certificate as to the cause of death signed by suc
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medical officer.n any other case of death or foetal death, the Registrar or Sul
Registrar may, if he thinks fit, require the production of a certificate as to the
cause of death signed by a medical officer.

Australia (QLD)Births, Deaths and Marriages Registration 2603

30. Cause of death certificatg1) This section applies—+
(a) a docto—

(i) for a stillborn chilg-(A) was present at the stillbirth; or (B) examine
the stillborn child’s body; or
(i) for any other deceased persen(A) attended the deceased person
when the person was alive; or (
or (C) has considered informat.i
history and the circumstances of the deceaged r son’ s d e g
(b) the doctor is able to form an opinion as to the probable cause of
death.

(2) Subject to the Coroners Act 2003, section 26(5),12 the doctor-must
(a) complete a certificate, i n
cer t i f itheaddceased perfsam;rand
(b) give the original certificate to the person who is arranging for the
di sposal of the deceased persor
(c) give a copy of the certificate to the person who is arranging for the
disposal ofthedeeased person’s body

Clearly specifies who
can medically certify
the cause of death

2,3

Assigning a cause of death is a
specialised skill, with th&/HO
recommending that this is done only b
a registered medical practitioner (or
through thec o r o offce).’ Seme
PICTs however do allow nurse
practitioners with advanced training in
diagnosis of illness to also undertake

Kiribati, Births, Deaths and Marriages Registration (Amendment) Act, 2007
30. Certificate of cause of deatlfl) In the case of the death of any person whc
has been cause of death attended during his last iliness by a medical practiti
that practitioner shall sign a certificate in the prescribed form stating to the be
of his knowledge and belief the causkdeath and shall forthwith deliver that
certificate to the registrar.
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this function.
Legislation requires the Deaths that are known to the Naury, s.18 Births, Deaths and Marriages Ordinance, 1956
medical certificate of government through the health servicel 19. Certificate of death by medical practitionefl) Where a person has died, th
death to be shared with shouldnotbeé' | ost ™ t o t | medical practioner who attended the person during his last illness or who
the registration relying solely on the family to transfer | viewed the body after death shall, as soon as possible after the death
authority. this data between departments. (a) give to the Registrar a certificate of death stating, to the best of his
knowledge and belief, the cause of death, the maofi the deceased and
the date and place of death.
(15) Details how to register | 4 As for births, the intent and Tonga Births, Deaths and Marriages Registration Act, 1988
Registration of | deaths responsibilities under the law should by 5. Procedure for registration{1) When a member of the public attends at a Su
death clear. The Tonga legislation provided | Registry to notify a birth or death he or she will be required to fill in, assisted
here clearly addresses these the clerk, and sign a registration form in the Form V.S.10 for births and V.S.1|
requirements, but includes significant | deaths as in the Schedule to these regulations.
detail that may be more appropriate to| (2). After the member of the public has completed the form but before it is sig
a regulation or policy in order to allow | the clerk shall read the form slowly to the person notifying the event and ask
procedures to be updated with is correct. The clerk shall take every pbkscare to ensure that the form is
technology and best practice. correct.
(3). The clerk will then make a copy of the form, sign it, seal it and hand it to
member of the public.
(4). The original will be filed.
(5). The original will be copied into the Register and signed by the person
notifying.
(6). The clerk who copies the form into the Register shall initial it.
(7). When a person reports a death, that person shall be asked if the deceas
was attended by doctor, and, if so, the doctor's name and appointment. The
answers to these questions shall be noted on the form.
(8). When an inquest is ordered, or the Minister of Police notifies aR&aglistrar
that a prosecution is pending in which some person tsised of causing the
death of the deceased, the death shall not be registered until the inquest or t
has been completed. The notifying form shall be filled in and retained until it
be registered.
(9). Wherever the death of a person is registered & appears to the Sub
Registrar that the deceased was not a Tongan subject, an extra copy of the ¢
certificate shall be made and forwarded to the Central Registry with a letter tf
nationality the deceased is believed to have possessed when he afiesth.
Details what 4 Rather than specifying the exact formg Niue, Births and Deaths Registration Regjains, 1984
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information to include

of the information, it is more critical
that the legislation sets out what

information should be collected for eag
event.

20. Particulars of deathg1) For the purpose of these Regulations, the followin
particulars of deaths occurring in Niue shall be furnished to the Registrar

(a) The date and place of death;

(b) The name and residence of the deceased;

(c) The sex of the deceased;

(d) The age of the deceased;

e)yrf married, the name

() The number and sex of children living (if any);

(g) The cause of death certified by a medical officer who attended the
deceased during last illness;

(h) The duration of illness of the deceased (if known);

() The name of medical practitioner giving the certificate and brief
description of qualifications;

() The date when medical practitioner last saw the deceased,;

(k) The names and descriptions of the father andther of the deceased
(race to be stated in detail). For example, European, Niuean, half
European, and half Niuean and their place of residence;

(D The name, description, place or residence, occupation and degree of|
relationship of informant (if any) to theéeceased;

(m) The date of registration.

of t he deq

Details what
information to abstract
from the medical
certificate

Niug, Births and Deaths Registration Regulations, 1984

24. Certificate by medical practitione(1) On the death of any person who has
been attended during his/her last illness by a medical practitioner, that medic
practitioner shall sign and deliver or cause to be delivered to the Registrar a
certificate in form 7 in Schedule 1 stating to the befhis knowledge and belief
the causes of death (both primary and secondary) and the duration of the las
illness of the deceased.
(2) The particulars set forth in the said certificate shall be entered, together w
the name of the certifying medical getitioner in the Register of Deaths.

Describes what to do if
no medical certificate ig
available, including
other evidence
required

Australia (QLD)Births, Deaths and Marriages Registration Act, 2003
97. Notifying registrar when body is releasechd investigation ends(2) On
completion of an investigation into a death, a coroner must give the registrar
under the Births, Deaths and Marriages Registration Act 2003 a written notic
the approved form, that states-

(a) who the deceased person wasid

(b) when the person died; and
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(c) where the person died, and in particular whether the person died
Queensland; and
(d) what caused the person to die; and
(e) the date of the coroner’ s f
() whether or not an inquest has been heldarnhe death, and if an
inquest has been held, the date and place of the inquest.
Describes what to do ir] 4 Naury, s.18 Births, Deaths and Marriages Ordinance, 1956
the case of stillbirths 19. Certificate of death by medical practitione¢4) Where a child is stifiorn,
and foetal deaths the medical practitioner in attendance at the shikth or who viewed the body o
the child shall forthwith
(a) give to the Registrar a certificate of death stating, to tlestof his
knowledge and belief, the cause of the child beingsthn, the
name of the mother of the child and the date and place of the- still
birth; and
(b) give to the occupier of the building or place where the death
occurred a notice in writing of thawgng of the certificate of death.
Describes the need for| 4
verification of all
evidence
Describes the need for| 4
verification of the
names to be entered of
the certificate
Provides information | 4 Details should be outlined in greater | Samoa Births, Deaths and Marriages Registration Act, 2002

on what to do with the

information, including:

- Storage

- Transferring copies
to central archives

- Forwarding copies
for the production
of statistical

reports.

detail in policy or regulation to allow fo
greater flexibility in the system while
ensuringclear functions and roles.

44. Death information must be kept securél) A person having lawful custody
a death register book or information otherwise preserved or duplicated under
this Partmust:
(a) Take reasonable precautions to ensure the book and the information
kept secure and maintained in good condition; and
(b) Immediately provide the book or the information to the Registrar whe
the Registrar in writing so requires.
(2) A person who, whout reasonable excuse, fails to comply with section 43 g
this section commits an offence and on conviction is liable to a fine not excee
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10 penalty units.
(16)Unnatural | There are clear Many PICTs rely on the family to notify Samoa Births, Deaths and Marriages Regitn Act, 2002
death requirements as tavho police in the event that they feel the | 48. Death must be reported to Coroner in certain circumstandd3A person
should report a death was unnatural. The net result of| required by section 47 to provide a medical certificate who:
suspected unnaturda this policy is that anecdotally, it has (a) forms the opinion that in all the circumstances the cause of death
death for further been suggestethat many unnatural requires further investigation; or
investigation, who to, deaths have gone ureported and are (b) has reasonable cause to suspect that the death-was
and a link to not formally documented or reviewed. (a) the result of violence or otherwise was unnatural; or
procedures for doing Outlined procedures should also inclug (ii) sudden and of unknown cause,
so. consideration for the safety and subject to subsection (2), immediately must report the death to the
protection of the reporting person/ Coroner setting out the circumstances of theath and the reasons why
agency. they are of that opinion or have that suspicion, and provide to the
Registrar a copy of the report.
There is a clear proces| In the case of a coronial, police or othg Nauru, s.18 Births, Deathshd Marriages Ordinance, 199B66
for outcomes from legal investigation, there should be 17. Coroner to notify Registrafl) Where a coroner is notified of the finding of
police, coronial or court procedures for updating the formal body or of a sudden death or a death attended with suspicious circumstance
investigations of death register with the particulars of the deat| coroner shall
to be provided to the once the findings are complete. (a) forthwith notify the Registrar accordingland
registry to uplate (b) if the coroner has certified that an inquest into the death is unnecessq
death registers furnish to the Registrar such information as the Registrar requires for|
appropriately purpose of registering the death.
(2) Where a coroner has not certified that an inquest intteath is unnecessary
the Registrar shall not register the death until after the inquest has been held
(3) After an inquest into a death has been held, the coroner shall forthwith ng
the Registrar of his findings and furnish to the Registrar suchniafiion as the
Registrar requires for the purpose of registering the death.
(17)Burial The law should provide 3,4 Naury, s.18 Births, Deaths and Marriages Ordinance, 11956

details of where and
how details of the
burial or cremation
should be recorded,
and what legal
requirements should be
fulfilled before burial/
cremation can occur.

18. Funerals not to be conducted without certificate or ordet) Where the
Registrar registers a death, he shall issue to the person having charge of the
or other lawful disposal of the deceased person a certificate certifying that thg
death has ben registered.
(2) A person shall not bury, cremate or in any other way dispose of a dead bq
unless
(a) a certificate that the death has been registered has been issued undg
the last preceding subection;
(b) notice of the signing of a certificate of deathshiaeen given by a medicg
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practitioner under the next succeeding section; or
(c) where an inquest is to be held into the death, the body is disposed of
accordance with an authority given by the coroner.

Cook IslandsBirths and Deaths Registration Act, 397

30. No burial without medical certificate or Coroner's ordgfl) No person shall
bury or permit to be buried the body of any deceased person, or for burial
outside the Cook Islands unless and until the funeral director or the person in
charge of the reraval, as the case may be, has obtained in respect of that
deceased person eithefa) A certificate of causes of death, signed by a medic
officer, in the form referred to in subsection (1) of section 28 of this Act; or
(b) A Coroner's order to bury theody.

(2) Every person who fails to comply with any provision of this section comm
offence and shall be liable on conviction to a fine not exceeding one hundred
dollars.

(18)
Amendment of
registration
records

Describes which type o
errors registras can
correct and those that
can only be amended
following a court ruling.

It is advisable to provide for a judicial
review process in a revised Act.

Such provision allows for an
independent process to accommodate
disputation about entries in [or their
absence from] the register, and relieve
the Registrar of being a judge in his o
cause.

Samoa Births, Deaths and Marriages Registration Act, 2002
73. Court may order that event be registergd) Where, on application by the
Registrar or any other persar on its own initiative, the Court is satisfied in
respect of any of the following
(a) An event required to be registered under this Act is not registered,;
(b) An event not required to be registered under this Act should be
registered;
(c) Information recorded in th Register about an event is incomplete,
incorrect, or misleading;
(d) Information should be recorded in the Register as part of the informat
in respect of an event previously registered,
the Court may order that the event be registered under this Act ak@such
orders as are necessary to complete, correct, clarify or delete an entry in the
Register.

Australia (VIC)Births, Deaths and Marriages Registration Act 1996, 2014
43. Correction and amendment of Registgil) The Registrar may correct the
Register—
(a) to reflect a finding made on inquiry under Division 2; or
(b) to bring an entry about a particular registrable event into conformi
with the most reliable information available to the Registrar of the
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registrable event.
(2) The Registrar must, if required by a court, correct the Register.
(3) The Registrar corrects the Register by adding or cancelling an entry in thg
Register or by adding, altering or deleting particulars contained in an.entry
(19)Statistical | Responsibility for 3 Depending on the structure of the New ZealandBirths, Deaths, Marriages, and Relationships Registration
reports analysis and reporting registry office and where it sits in the | Amendment Act, 2008
of data for statistical government structure this is likely to | 78C. Disclosure of statistical informatioithe Registrar General
purposes is clearly be a shared responsibilityith may publish or otherwise disclose statistical information obtained from registg
defined departments such as the national information if he or she is of the opinion that the statistical information may by
statistics office and ministry of health | interest to the public and is not readily available elsewhere
(Details of how to check data or what | Australia (VIC)Births, Deaths and Marriages Registration Act 1996, 2014
the reports should look like in detail ar¢ 56. Registrar to provide certain information to MinisteiThe Registrar must
best left to policy or regulation to allow| provide to the Minister for inclusion in the report of operations of the
countries to keep up with best petice | Department of Justice for a financial year under Part 7 of the Financial
in data andysis and use). Management Act 1994 a report-of
(a) the number of registrable events registered during that financial y
and
(b) the number of occasions on which the Registrar altered the Regis
under section 30C, or issued a document under section 30F, during t
financial year.
Clearly outlies 4,5 Apart from the Northern Marianas and| Fiji, Births, Deaths and Marriag Registration Act, 1975
responsibility for FSM, other Pacific nations do not haveg 6. District registrars to forward returns and original registers to Registr&nery
sharing reportsdata provision for interagency cooperation. | district registrar in charge of a district shall on or before the seventh day of eg
with both the central While many nations have provision for| month transmit to the Registrar a return of all birthsefal deaths, deaths and
office and compiling the release of data to the national marriages registered by him during the previous month together with the orig
agency Statistics Officésee Fiji example) register forms received and registered by him.
positive provision for sharing of data
with other agencies and entities is
limited. Proactive reporting is not usua
with access on request as the norm.
(20)Funding Legislation includes 3,4,5 | A core principle of CRVS is that it mus] CNM]| Vital Statistics Act 2006:
arrangements | provisions for ensuring be continuousin order to ensure this | 4 (extract):The Health and Vital Statistics Office shall be provided with suffici

sustainable funding of
the national CRVS
system through the

registries must have sufficient,
sustainable resourcing to be able to

function without potential interruption

staff, suitable offices, and other resources for the proper administration of the
system of vital statistics and for the preservation and security of its official
records.
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national budget due to $ort falls or other problems.
Registration of a birth | 4 UN principles for a registration system| Fiji, Births, Deaths and Marriages Registration Act, 1975
within the nominated state that there should be no charge fg 3. Duty of Registrar to register gratis all births, deaths and marriag8sbject to
timeframe and the registering a birth and the issuance of | the provisions of section 13, the Registrar shall register free of charge every
initial issuance of a the original birth ceificate. and death reqired to be registered under this Act and every marriage
birth certificate is free solemnized under the Marriage Act of which he shall receive information toge
with such particulars in each case as are required to be registered.
Registration of a death| 4 Tuvaluy Births, Deaths and Marriages Registration Act, 2008
within the nominated 28. Registration of death free of charg@/here the registrar receives personally
timeframe and the from any qualified informant, at any time befothe expiration of 12 months
initial issuance of a from the date of the death or finding of the dead body of any person, informa
death certificate is free of the particulars required to be registered concerning that person's death, th
so soon as he has received any particulars required to bsteegd concerning
the cause of the death which are required to be given by any person other th
the informant, he shall forthwith register the death and the particulars, if not
previously registered, in the prescribed form and manner without any fee or
reward from the informant.
(21)Penalties | Clear penalties are 3 See sections 21 and 22 of the Northern Marianas legislation, which has adog
and offences | outlinedfor non the US model legislation.
registration of births
Clear penalties are 3 Tuvaly Births, Deaths and Marriages Registration Act, 2008

outlinedfor the non
registration of deaths

42. Penalties for failing to give information, ettf any person commits any of th
following offences, that is to say-

(a) if, being required by or under this Act to give information of any birth
death or of any living nessorn child found exposed or of any dead bod
he wilfully refuses to answer any question put to him by the registrar
relating to the particulars requireth be registered concerning the birth
or death or, save as is provided in this Act, fails to comply with any
requirement of the registrar made thereunder;

(b) if he refuses or fails without reasonable excuse to give, deliver or ser|
any certificate which hés required by this Act to give, deliver or send;

(c) if, being a parent and save as provided in this Act, he fails to give
information concerning the birth of his child as required by this Act;

(d) if being a person upon whom a duty to give information concegra
marriage is imposed by section 33, he fails to give that information; o

(e) if being a person upon whom a duty to give information concerning a
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death is imposed by section 25 (3)(a) he fails to give that information
that information is not given,
he shall be liable to a fine of $10 for each offence.

Penalty is able to be
adjusted without a
major revision of the
act

As an Act may remain as the legal
instrument over many years, it is
essential that penalties can be revised
line with changing eéonomic conditions
so that they remain appropriate for
their intent.

Australia (VIC)Births, Deaths and Marriages Registration Act 1996, 2014
49. Power to remit feesThe Registrar may, in appropriate cases, remit the wh
or part of a fee under this Act.

There is a recognised
procedure to follow up
deliberate misconduct
or fraudulent
registrations by
authorised officers,
including responsibility
for investigation,
penalties, and review 0
affected data.

While it is hoped that all authorised
officers whohave been delegated
authority will act with integrity, there is
a need to ensure clear procedures for
removing someone from office and
reviewing the decisions they have mag
if this is found not to be the case.

Samoa Births, Deaths and Marriages Registna Act, 2002

45, Offence to alter death information{1) A person who without the written
authority of the Registrar alters an entry in a death register book or alters
information otherwise preserved or duplicated under this Part commits an
offence and a conviction is liable to a fine not exceeding 10 penalty units.
(2) A person having lawful custody of a death register book or information
otherwise preserved or duplicated under this Part who permits another perso
unlawfully alter an entry in the bdoor to unlawfully alter the information
commits an offence and on conviction is liable to a fine not exceeding 10 per
units.

(22)Late
registrations

The law should clearly
define a process for
late registration of
births, including
standards of evience
that is achievable

While late registration should be
discouraged so that vital events are
registered in a timely manner, the
procedures should not be so restrictive
that they prevent the late registration o
those that have “
Procedureshould take account of the
difficulties in finding or verifying
evidence of past events while striving 1
maintain the integrity of the records.

Tuvaly Births, Deaths and Marriages Registration Act, 2008

17. Late registration order{1) Subject to the provisions of subsection (2) an
application for an order under section 16 shall be made to a late registration
assessor by a qualified informant and shall be accompanied by an affidavit s
out to the best of such qualified inform#és information and belief the particular
required to be registered.

(2) Notwithstanding the provisions of subsection (1), where any person of full
desires the registration of his own birth but in respect of which no qualified
informant able to givehe particulars required to be registered is available, he
may himself make application to a late registration assessor for an order und
section 16 and any such application shall be accompanied by an affidavit set
out to the best of the applicant'sformation and belief the particulars of his birt
required to be registered and the reasons why no qualified informant is availg
to give such particulars.

(3) An applicant for an order under this section shall, at the same time as he
makes applicatioto a late registration assessor, cause a copy of the applicati
and of any affidavit accompanying the application to be served upon the
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RegistrarGeneral.

(4) Upon receipt of an application under the provisions of this section, a late
registration assesor may order the Registr&eneral, or his representative, and
the applicant to appear before them on such day, not being earlier than 42 d:
after the date of the application, as the assessor may determine.
(5) When an applicant appears before a lagistration assessor in pursuance (
an order made under subsection (4) in that behalf

(a) subject to the provisions of paragraph (b) the assessor may for the
purpose of satisfying himself regarding any question of fact summon
examine on oath any person who the assessor has reason to believe
able to give material evidence relating to sugkestion;

(b) the applicant may call withesses in support of his application;

(c) the RegistrasGeneral, or his representative, may call witnesses in
rebuttal of any fact alleged by the applicant whether in any affidavit
made by him for the purposes of this siea or in any evidence given by
him or by any witness called by him in support of his application;

(d) the applicant and any witness called by the applicant, and any witneg
called by the RegistraBeneral may be crossxamined by the Registrar
General, or Is representative, or by the applicant as the case may be

(6) After hearing any evidence in accordance with the provisions of subsectig
(5) a late registration assessor may grant or refuse to grant an order that the
in respect of which the appltion is made shall be registered:

Provided that a late registration assessor shall not grant an order for the
registration of the birth of an applicant requiring his own birth to be registered
unless he is satisfied that no qualified informant is avéglable to give evidence|
of the particulars required for registration of the birth.

The law should clearly
define a process for
late registration of
deaths, including
standards of evidence
that is achievable

Vanuaty Civil Status (Registration) A2606

31. Late registration committeeq1) The Minister may establish in each distric
or in any subdivision of a district, one or more committees responsible for
verifying the accuracy of late declarations.

(2) Each committee shall consist of a chairrappointed in accordance with the
following provisions of this subsection and two members chosen from a pang
persons appointed for the purpose by the District Commissioner. The chairm
shall be a District Commissioner or Assistant District CommissiiieeRegistrar
General or an Assistant Regist(aeneral or any other person or member of a
class of persons nominated by the Minister. Each committee shall reach its
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Core Elements

Source

Comments

Examples (Country, Act, Year)

decisions by majority opinion.

(3) The Committees shall receive applications for laggsteation from the
Registrar or any SdRegistrar of the district or from the persons concerned. T
shall hear the evidence of any person called by the applicant or by the comm
to give sufficient proof of the alleged facts. They shall, if satifieceof, order
the entry of the particulars in the appropriate register. They may for this purp
make any enquiry they think necessary.

(4) In the case of oral evidence, the averment of two adult witnesses shall be|
considered sufficient proof, providdtat they have first sworn an oath
administered by the chairman, who is hereby empowered for that purpose. T
administration of such oath shall be recorded in the report of the committee.
(5) A copy of an entry issued by any church which maintains regstéirths,
deaths and marriages or dissolution or nullification of marriages shall be
considered sufficient evidence provided that the date of the event recorded ig
shown on the register and that the copy is certified as correct by the minister
religon who keeps th registers.

32. Form of late declaration(1) A late declaration may be made by any persot
authorised to declare a birth, death or marriage under the provisions of this A
It may be made either to the Registrar or SRégistrar or to thdate registration
committee of the district. It may be made in writing or verbally. In the latter c3
the authority receiving the declaration shall make a written report of it, which
must be signed by the authority and the declarant.

(2) Every declararghall state, as fully as possible, its object and the supportin
evidence. Notwithstanding the foregoing provisions of this Act, a person not |
than 15 years of age may himself make a late declaration of his birth. For pel
less than 15 years of agthe declaration may be made by any person, in addit
to the persons specified in section 18, who is at the time responsible for the ¢

Fees for late
registration are clearly
defined (and can be
readily amended
without a major
legislation change),
which allow cost
recovery, but which are

not a significant barrier

Australia (VIC)Births, Deaths and Marriages Registration Act 1996, 2014

18. Obligation to have birth registered(1) A person responsible for having the
birth of a child registered must ensure that a birth registration statement is
lodged with the Registrar within 60 days after the date of the birth. Penalty: 1
penalty units.
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Component Core Elements Source | Comments Examples (Country, Act, Year)
to registration.
(23) If this & a requirement | 3 Australia (NSW)Births, Deaths and Marriages Registration Act, 1995
Registration of the system-law 36. Deathsto be registered under this Ac{1) If aperson dies in the State, the
procedures clearly states where death must be registered under this Act.
registration can be (2) If a court 1 orders the registration of a death, the death must be registere
done (i.e. place of under this Act.
residencevs. place of (3) If a person dies:
event). (a) in an aircraft during a flight to an airport in the State, o
(b) on a ship during a voyage to a port in the State,
the death may be registered under this Act.
(4) If a person who is domiciled or ordinarily resident in the State dies outsidg
Commonwealth, or a person dies outside the Commonwealth leaving psojper
the State, the death may be registered under this Act.
(5) However, the Registrar is not obliged to register a death under subsectior
or (4) if the death is registered under a corresponding law.
(24)Off-island | If allowed, 3 The procedure must preclude the risk { Naury, s.18 Births, Deaths and Marriages Ordinance, 41956

births and
deaths

ciracumstances in which
an offisland birth or
death can be formally
registered are clearly
described.

creation of two separate identities for
the one personOff-island events
however may be critical for statistical
purposes-especially where there are
substantial programs for overseas
medical referral.

11. Children born outside the Islan@he Registrar shall also register in the
Register of Births the birth of a child born outside the Island if
(a) the child is residing on the Island with his parent and was under the g
of eighteen months when he commenced to reside on the Island; ang
(b) his paent furnishes to the Registrar
() such information as the Registrar requires for the purpose of
registering the birth; and
() (i) a declaration verifying that information.

Kiribati, Births, Deaths and Marriages Registration (Amendment) Act, 2007
32A. Registation of deaths occurring outside Kiribati{1) Where a person of |
Kiribati descent has died outside Kiribati the RegisBaneral may, on an
application made under this section and on payment of the prescribed fee, ef
the particulars of the death in the register of deaths as if the deathdwadrred
in Kiribati.

(2) An application under this section may be made by the father, mother, bro
sister, spouse or child of the deceased.

(3) No application under this section shall be considered except on provision
the satisfaction of the Regrsir-General of the death certificate (or a duly
certified copy thereof) from the country in which the person died certifying tha
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Component Core Elements Source | Comments Examples (Country, Act, Year)
the death has been registered in accordance with the laws of that country.
(4) All documents lodged with the Registaeneralunder this section shall be
filed separately and maintained and preserved as a supplement to the registg
which it relates.
(25)Access to | The law has clear Information in the registry provides a | New ZealandBirths, Deaths, Marriages, and Relationships Registration
registry data/ | provisionsas to who valuable resource for statistical, Amendment At 2008
Individual can access and obtain government and research purposes, b| 75. Persons authorised to access source documefitsThe following persons
privacy and copies of birth or death contains sensitive personal informatior] may inspect or obtain a copy of a source document:
confidentiality | certificates, and The law must provide a framework to (a) the person who is the subject of the birth information, marriage
measures provides a link to allow legitimate use of the data for the information, civil union information, or name changéormation
defined/ regulation or policy on benefit of the country, while protecting contained in the source documer
described how this is to be done. individuals. representative:
(b) a person who satisfies the Registrar General that access is required
the maintenance of the accuracy of the registered information:
(c) (c) a person who satisfies the dRgtrar General that access is required {
a purpose consistent with the purpose of recording information under
this Act that cannot be met by obtaining a certificate or printout.
Describes the process | 4,5 Niug, Births and Deaths Registration Regulations, 1984

for creating certified
copies of the
registrationpapers.

29. Issue of certified copies for official us¢l) Notwithstanding regulation 32,
where a certified copy of any entry in a Register kept under these Regulation
certificate as to ay entry is required for the purposes of any Government
Department, the Registrar shall issue the certified copy or special certificate i
prescribed form, free of charge.

(2) Every certified copy or certificate issued under paragraph (1) shall iediat
purpose for which it was issued and shall not be available for any other purpq
and shall be retained by the Department for whose purposes it was required.

There are legal
provisions that allow
for the procedures to
be established that
allow sharing of data
with relevant overseas
registries

Tokelay Births and Deaths Registration Regulations, 1969

5. All births and deaths to be registered also with the Registrar at Afa:All
births and deaths occurring in Tokelau shall, in additioneiodp registered as
required by regulation 4 hereof, be registered with the Registrar at Apia also.

New ZealandBirths, Deaths, Marriages, and Relationships Registration
Amendment Act, 2008

78D. Registrar General may share name change information

and death information with foreign registration authorities(1) The Registrar
Generalmay supply to a foreign registration authoritgme change information
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or death information, or bothrelating to a person whose birth is registered in t
State inwhich the foreign registration authority has jurisdiction.
Clear provisions exist t¢ 3,5 Fiji, Births,Deaths and Marriages Registration Act, 1975
protect personal data 25. Searches only by Registrar or divisional registrars and those authorided:
from inappropriate use person except the Registrar or a divisional registrar and officers specially
These provisions shoul authorised by the Registrar or a divisional registaarthe case may be, shall
be extended to all search in indexes, registers or register books kept by the Registrar or a divisi
authorised data users registrar.
(both within and
external to the New ZealandBirths, Deaths, Marriages, and Relationships Registration
registry). Amendment Act, 2008
78l. Index information must not be madevailable on Internet:(1) Index
information must not be made available intentionally @m Internet site.
Australia (QLD)Births, Deaths and Marriages Registration Act, 2003
46. Protection of privacy (1) This section applies if the registrar gives an entity
allows an entity to obtain, information contained in a register.
(2) The registrar must, as far as practicable, protect the persons to whom the
information relates from unjustified intrusion aheir privacy.
(3) For this purpose, the registrar may impose conditions when giving someo
information, or access to information, contained in a register.
Clear provisions exist t¢ 5 New ZealandBirths, Deaths, Marriageand Relationships Registration

share appropriate data
with other ministries/
departments for
legitimate government
and statistical use.
This would be
anticipated to include:
- Validation of
identity data
(assurance that
birth or death
certificates are
accurate and
genuine)

Amendment Act, 2008

75E. Public sector agencies may search access regfd)eDespite section 75A
(2)(a), a public sector agency (within tmeaning of section 2 of the Privacy Act
1993) may requedhe Registrar Gener&b provide a copy of all entries made in
the access register in relation to any person if it is necessaaydi prejudice to
the maintenance of the law (including tipeevention, detection, investigation,
prosecution, and punishmemtf offences).

78F. Dsclosure of death information to nongovernment organisations for
certain purposes(1) The Registrar Generahy disclose death information &n
appropriate nongovernmendrganisation, private sect@gency, or person (the
other party) for the purpose ofemovingor suppressing the names of deceased
persons from alatabase held by the other party.

Schedule 1A Disclosure of Information to Specified Agencies
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- Data sharing for
statistical purposes.
There is a clear proces New ZealandBirths, Deaths, Marriages, and Relationships Registration
for reviewing and Amendment Act, 2008
determining access to 75G Searches for purposes gathering statistics, or fohealth, historical, or
data for legitimate demographic research(l) Despite sections 745A(2)(b), 75B(2), and 75D(2), th
research puposes of Registrar Generahay direct a Registrar to cause a searcheéanade or to
benefit to the country. provide information if the request for the informatide made by a persoacting
on behalf of a governmeragency or a body or person for therpose of—
(a) the gathering of statistics or historical or demographic research;-and
(i) information relating to particular individuals is not sought and will n
be retained; or
(ii) if information relating to particular individuals is sought, the
information—
(A) relates to persons who are
and
(B) the Registrar General is satisfied that, in causing the search to bg
made, or providing the information, the public benefit outweighs the
effect on individual privacy,;
(b) health research, and-
(c) information relating to particular individuals is not sought and will not
retained.
(26)Data Responsibility for 4,5 One of the principle functions of the | Australia (NSW)Births, Deaths and Marriages Registration Act, 1995
protection and | storage and archiving registry is the protection and archiving| 43 The Register
security of registry data is of identity documents. (1) The Registrar must maintain a register or registers of registevents.
clearly defined. (2) The Register:
(a) must contain the particulars of each registrable event required un
this Act, or another law, to be included in the Register, and
(b) may contain such further information as the Registrar considers
appropriate for inclgion.
(3) The Register may be wholly or partly in the form of a computer data base
documentary form, or in another form the Registrar considers appropriate.
(4) The Registrar must maintain the indexes to the Register that are necessg
make the infomation contained in the Register reasonably accessible.
The use of electronic | 4 There are many advantages to the usg

systems/ data sharing i

of IT in national registry systems,
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governed by national however the use of electronic data
provisions for data transmission and of§ite cloud storage
security and do open the potential for unauthorised
confidentiality. data access unless appropriate contro
are in place.
(27)Use of The law recognises This is likely to be in legislation other | New ZealandBirths, Deaths, Marriages, and Relationships Registration
registrationto | birth and death than the primary CRVS Aefor Amendment Act, 2008
assignlegal registration as a core example in legislation pertaining to Schedule 1A Data SharinDepartment of Labour
identity identity document identity, immigration angpassports, Birth information and name change information-+te
social securityetc. @verify a persosn’s citizenship ¢
(b)verify a person’s entitlement t
(a) update and verify immigration records.
(28) Transitory | Specifies the dateat | 1,4 Fiji, Births,Deaths and Marriages Registration (Amendment) Decree, 2014
and which the law will enter In exercise of the powers vested in me pursuant to section 4 of the Office of {
derogatory into effect and the VicePresident and Succession Decree 2009 and section 165(4) of the Const
provisions transitory of the Republic of Fiji, | hereloyake the following Decree-
arrangements A DECREE TO AMEND THE BIRTHS, DEATHS AND MRRRIBTESTION Ad
(CAP. 49)
Short title and commencement
1. This Decree may be cited as the Births, Deathdviardages Registration
(Amendment) Decree 2014 and shall be deemed to have come into force on
January 2014,
Lists the laws thatare | 1, 4 Naury, s.18 Births, Deaths and Marriages Ordinance, {1966

repealed by the new
act

3. Repeal(1) TheMarriages Ordinanc&921 and theMarriages Ordinanc&949
are repealed.

(2) The Third Schedule to thaws Repeal and Adopting Ordinad@221957 is
amended by omitting the wordRegistration of Births, Deaths and Marriages
Ordinance1912".

Optional components (looking forward)

The use of IT

The at has provisions
that recognisehe use
of appropriately
protected and backed
up electronic
documents as a legal

record of registration

Samoa Births, Deaths and Marriages Registration Act, 2002

69. TheRegister of Births, Deaths, and Marriages: e Registrar must create
and maintain the currency of a register to be known as the Register of Births
Deaths, and Marriages and which may comprise wholly or partly an electroni
computer system or suobther form or forms as the Registrar from time to time
considers appropriate for the purposes of this Act.

(6) The Registrar must ensure that all information stored in an electronic or
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computerised form remains intact and preserved by means of an apptepria
form of computer backup or other duplication.

70. Registrar must keep document§he Registrar must retain in an electronic
form or otherwise the original or a copy of every document received by the
Registrar that is required or authorised to be prowdde the Registrar in respect
of the notification and registration of an event under this Act.

The act has provision New ZealandBirths, Deaths, Marriages, and Relationships Registration

to recognise and Amendment Act, 2008

support the use of 89A. Electronic transactiongl) Any transaction under this Act may be
electronic signatures conducted by electronimeans, subject to the approval of the Registrar Gener

andany conditions that the Registrar Genettahks fit.
(2) If allowing a transaiin to be conducted electronically, the
Registrar General may dispense with a requirement that a signature be provi

Framework to As more countries move towards using
support/allow verbal autopsies, it is important that th
verbal autopsies legal framework canecognisethem as

official sources oflata.

Sources
1. Consultant report lan McDonnell 2013
WHO CRVS Rapid Assessment
WHO CRVS Comprehensive Assessment
UQCRVS Resource Kit
UN Handbook on Civil Registration and Vital Statistics Systems: Preparation of a Legal Framework
US Model State Vital Statistics Act and Regulatid392 Revision (http://www.cdc.gov/nchs/data/misc/mvsact92b.pdf)
Guide Pratique Inteat i on a l de | "etat Civil (http://www. ciecl.org/ GuidePratiquel/:i

NookwdN
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5 Next steps and conclusions

Many Pacific Island countries and territories have begun to review their legislation over the last five
years using the WHOomprehensive Assessment Tool for civil registration and vital statistics. As a
result of these assessments, a humber of countries have highlighted legislation improvement as a
core priority at the national level. Given the age of legislation for a nurmbeountries in the

region, and the number of issues and challenges identified, review of legislation is required in a
number of PICTs to ensure responsive legal frameworks for CRVS.

This report has provided an overview of the key legal issues anémnped facing the Pacific, as well

as a framework of ‘best practice’ components and
this best practicegountries who have identified the need for legislation review as a national priority

as a result of thir system assessment are encouraged to identify whether each of these elements

are present in their own legislation, and work with their law reform commission or equivalent to

consider how these could be best applied in the local context. As civil eg@stcrosses many

departmental roles, and legislative elements may occur across various different legal mechanisms

including legislation on medical registration, public health, citizenship and immigration, IT data

protection etc, it is imperative thathis work is done in collaboration with all key stakeholders

through the national CRVS committee.

AttheinauguraPaci fi c Ci vi | Registrars’ N 20 5veonunkber( P CR N)
of emerging issues related to civil registration wesissed. These ranged from cases of identity

fraud, to name changes; and gender reassignment for transgender people; to the implications of

doctors charging fees to complete a medical certificate of death. While it is not possible for any
legislation to beable to predict the issues of the future, it does highlight the importance of having
legislation that is flexible and able to adapt and respond to a changing environment. Ensuring there

are established processes for the routine review and update ofiédigis will help to guaranteés
effectiveness and applicability.
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